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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF ERIE 

DANIEL T. WARREN, 

                                       Plaintiff, 

                  vs. 

COUNTY LEGISLATURE, COUNTY OF 
ERIE, NEW YORK; and 

KEVIN M. KELLEY, as Clerk of the Legislature 
of the County of Erie, New York; and 

COUNTY OF ERIE, NEW YORK 

                                       Defendants 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 

AMENDED VERIFIED COMPLAINT 
 

 
Index No.:  I 2004-12768 
 

 

 

 Plaintiff, Daniel T. Warren, as and for his complaint for declaratory and injunctive relief 

pursuant to General Municipal Law § 51, Public Officers Law Article 7, and CPLR § 3001 

against the defendants herein allege: 

 
1. Plaintiff, Daniel T. Warren is a resident of the Town of West Seneca, County of Erie and 

State of New York. 

2. Plaintiff owns property in the County of Erie, State of New York and pays New York State 

Income Taxes, Town and County property taxes on property with an assessed value of more 

than $1,000.00 and sales taxes on all purchases made within the State of New York.  

3. Plaintiff is a duly registered voter in the County of Erie and State of New York.  

4. That on or about Wednesday the 8th day of December, 2004 the Erie County Legislature 

passed legislation and issued a message of necessity requesting that the State Legislature 

increase the sales an use tax in this county to be increase by 1% and adopted the tentative 

budget for 2005 as amended. 

5. Legislators met in an office in the Liberty Building with County Executive Giambra. 

Attached hereto and marked as Exhibit “A” is a copy of a Buffalo News Article by Robert J. 
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McCarthy entitled “At the end, a lot of blinking” which appeared in the December 9, 2004 

issue. 

6. Attached hereto and marked as Exhibit “B” is the Affidavit of Albert DeBenedetti sworn to 

on the 27th day of December 2004. 

7. This meeting of 10 legislators consisted of a quorum and was not open to the public and in 

fact was done in this manner to avoid public viewing.   

8. Shortly after the meeting at the Liberty Building in attorney Anthony J. Colucci, III’s office 

ended the 10 legislators present voted in favor of the tax increase in exchange for certain 

concessions on the part of the County Executive on the 2005 budget as amended and voted to 

adopt the 2005 tentative budget as so amended.  Attached hereto and marked as Exhibit “C” 

is a copy of a Buffalo News article by Mathew Spina entitled “County budget process 

anything but pretty” which appeared in the December 13, 2004 issue. 

9. This meeting and the subsequent vote was had in violation of Article 7 of the Public Officers 

Law.   

10. Upon information and belief on various occasions which include but is not limited to 

December 8, 2004, January 6, 2005, February 12, 2005, February 13, 2005 and/or February 

14, 2005 members of the Erie County Legislature in a number sufficient to constitute a 

quorum of the public body met in a closed session where the public was not allowed. 

11. Upon information and belief, Sheriff Gallivan, Comptroller Naples, and David Swarts or 

their representatives were present at the meeting(s) of February 12, 2005, February 13, 2005 

and/or February 14, 2005 together with the mediators appointed by Justice Makowski.  

Attached hereto and marked as Exhibit “D” is an article entitled “Sessions break open 

meeting laws” by James Heaney that appeared in The Buffalo News on February 15, 2005. 
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12. Upon information and belief debate and discussion of public budgetary matters including 

sales tax increases not otherwise exempted by the Open Meetings Law occurred and these 

meetings were not convened pursuant to the procedures required. 

13. Upon information and belief the Erie County Legislature has repeatedly violated the 

provisions of the Open Meetings Law by conducting discussions and debates of public 

business and of public concern which includes but is not limited to budgetary issues and the 

proposed sales tax increase out of public view; 

14. Plaintiff has no adequate remedy at law. 

Wherefore, Plaintiff prays for a judgment of this court: 

A. Declaring that the meetings of December 8, 2004, January 6, 2005, February 12, 

2005, February 13, 2005 and/or February 14, 2005 was in violation of Article 7 of the 

Public Officers Law; 

B. Enjoining the defendants from convening meetings to discuss or debate matters of 

public concern in private that are not specifically exempted by Article 7 of the Public 

Officers Law; 

C. Together with costs and disbursements of this action together with such other further, 

and different relief as the court deems just and proper. 

DATED: February 25, 2005 
Buffalo, New York 

_______________________ 
Daniel T. Warren 
Plaintiff, Pro Se 
836 Indian Church Road 
West Seneca, New York 14224 
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State of New York ) 
County of Erie   )  ss: 
City of Buffalo ) 
 

I Daniel T. Warren, am the Plaintiff in the within action.  I have read the foregoing 
complaint and know the contents thereof.   The contents are true to my own knowledge except as 
to matters therein stated to be alleged upon information and belief, and as to those matters I 
believe them to be true. 
 
 
      ________________________________ 
      Daniel T. Warren 
Sworn to before me this 
__ day of February, 2005 
 
 
__________________________ 
Notary Public 
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